XXXVI GRIC / SIRG

GRIC inf 4/04

October 18, 2004 

Original : Spanish



ARGENTINE REPUBLIC

EXECUTIVE SUMMARY
REPORT ON COMPLIANCE WITH THE MANDATES OF THE PLAN OF ACTION OF THE THIRD SUMMIT OF THE AMERICAS AND THE COMMITMENTS ASSUMED AT THE SPECIAL SUMMIT IN MONTERREY
1.       Making Democracy Work Better
Argentina played a particularly active role in developing and drafting the Inter-American Democratic Charter (CDI), which has become a true instrument of Argentine foreign policy, and is a constant reference point for our international, inter-American and subregional activities.
With a view to promoting and disseminating implementation of the Inter-American Democratic Charter, Argentina has widely circulated the instrument among various sectors of society, including the national government, provincial governments, the national legislature, political parties, and civil society organizations, among others.  In this context, in view of the importance given to advancing democratic culture and taking into account the emphasis in Article 27 of the Inter-American Charter on the need to promote democratic practices and principles among young people in the Hemisphere, Argentina hosted the “Third Regional Course on Democracy and Political Management for Young Political Leaders of MERCOSUR” in August 2004.  The following institutions participated in organizing this course:  Ministry of the Interior, through the National Political Training Institute (INCAP); Ministry of Social Development, National Youth Department; the National Senate; the Konrad Adenauer Foundation, Argentine Office; and, the National University of Lomas de Zamora.

*  Electoral processes and procedures
The political party financing system is a key topic of political reform.  Law 25600, adopted on May 23, 2002, is meant to establish a transparent system for financial support to parties and to limit the high costs of electoral campaigns.
*Transparency and good Governance
By Decree 1172/2003 on “Access to Public Information,” general regulations were issued on public hearings for the National Executive Branch, for publicity of management of interests in the sphere of the National Executive Branch, participatory preparation of laws, access to public information for the National Executive Branch, and open meetings of public service regulatory agencies.  The purpose of this Decree is to improve the quality of democracy, and to ensure that government acts are public knowledge and that all citizens have access to public information, with legitimate exceptions in the case of highly sensitive matters.
*Fight against corruption

The Argentine Republic chaired and participated actively in the Working Group on Probity and Civic Ethics, which drafted the Follow-Up Mechanism for the Inter-American Convention Against Corruption, adopted by the 2001 Act of Buenos Aires.  Argentina was the first state that offered to be evaluated by the Group of Experts established by virtue of that Act, and the subject of the Group’s first country report.  At the same time, it has participated actively in the Conference of States Parties, and has formulated various proposals to strengthen the Follow-Up Mechanism.
*Empowering local governments
In the course of 2003, various activities were implemented to fulfill the mandate of the Summit of the Americas.  In May 2003, the Secretariat for Municipal Affairs was created to handle municipal affairs and technical assistance to municipalities in modernizing their local administrative systems, and to assist provinces in decentralizing operations in favor of municipalities and in programming political reform at the local level.
In addition, the Federal Council of Municipal Affairs was established, to advance the objectives of strengthening local governments, citizen participation, and decentralization.  It is conducted by the Secretariat for Municipal Affairs and made up of the highest authorities in charge of municipal policies in all the Argentine provinces.
Moreover, the Secretariat for Social Policies (SPS), which comes under the Ministry of Social Affairs (MDS), has been promoting implementation of a National Plan for Local Development and Social Economy, for the purpose of implementing a unified system for intervention in local development involving the players and initiatives in the social economic area.  The Plan seeks to integrate the different activities and institutions of the MDS, adding value to the installed institutional management capacity and developing a series of specific development agendas.
2.
Human rights and fundamental freedoms
*Implementation of International Obligations and Respect for International Standards
The current administration has taken important steps to combat impunity.  In this regard, Law 25779 struck down Laws 23492 and 23521 on “due obedience” and “final point.”  This decision by parliament allowed for the reopening of two major cases involving human rights violations during the last dictatorship.
Likewise, by Decree 579/2003, Argentina adhered to the Convention on the Imprescriptability of War Crimes and Crimes Against Humanity, adopted by Law 24584.   This Convention acquired constitutional rank by Law 25778 of September 2, 2003. 

The current government has also revoked Decree 1581/2001, and has established the requirement of judicial process in the case of requests for cooperation or extradition pursuant to Law 24767 on international cooperation in criminal matters and extradition.  This decree facilitates the possibility of extraditing the persons linked to massive, systematic human rights violations committed in our country during the 1970’s.
*Strengthening human rights systems
Argentina was the republic that proposed the paragraph pertaining to the need for states in the inter-American system to adopt specific measures to strengthen and improve that system, and especially the operations of the Inter-American Court of Human Rights (Inter-American Court) and the Inter-American Commission on Human Rights (IACHR), focusing on the points set forth in that document.
In view of its special interest in the subject, as the paragraph was proposed by our country, the Argentine Republic has played a leading role in negotiating draft resolutions on improvement of human rights systems in the Committee on Juridical and Political Affairs (CAJP) of the Organization of American States (OAS), particularly in view of the forthcoming Summit of the Americas to be held in Argentina next year.
*Migration
It is important to note that Argentina chairs the group in charge of drafting an inter-American program in the OAS to promote and protect the human rights of migrants, including migrant workers and their families, in consideration of the work of the IACHR and in support of the work of the rapporteur in this area. 

In this context, it should be noted that the National Congress approved a new law on migration on December 17, 2003, published on January 21, 2004.  In fact, Law 25871 represents a significant step forward in this area, in view of the fact that its provisions are compatible with international standards for protection of the rights of migrants. 

In accordance with the provisions of Article 23 (a) of the Migration Agreement between the Argentine Republic and the Republic of Peru, a Meeting of the Joint Consultative Committee was held on October 6 and 7, 2003, and resulted in the Interpretative Act.
On June 11, 2004, the corresponding instruments of ratification of the Additional Protocol to the Migration Agreement of December 16, 2002 were exchanged, in a “Decision to exchange notes between the Government of the Republic of Peru and the Government of the Argentine Republic in interpretation of the Migration Agreement of August 12, 1998 and the Additional Protocol of December 16, 2002,” thereby formalizing the agreement in Buenos Aires on June 11, 2004 and putting it into force.
Moreover, the Argentine Republic initiated the procedures for legislative adoption of the International Convention for Protection of the Human Rights of Migrant Workers and their Families on December 18, 1990, an instrument which has been in effect since June 1, 2003.
At the Meeting of MERCOSUR Interior Ministers, which took place in Salvador de Bahía, Brazil in November 2002, a residence agreement for nationals of the states parties of MERCOSUR, Bolivia, and Chile was adopted, as was an agreement on international migratory regularization of the citizens of MERCOSUR, Bolivia, and Chile.
*Human rights of women 
Participation of women in power and decision-making structures was further advanced with the adoption of affirmative action measures in the labor arena, with Law 25674/04 establishing a “female labor quota,” and in the Supreme Court of Justice of the Nation.
To give renewed impetus to fulfillment of the goals of the Beijing Action Platform, the ad hoc committee to follow up on the Platform was reactivated, and the priorities established included implementation of the Law on Sexual and Reproductive Health, the problem of trafficking in persons, and consolidation of institutional mechanism to advance women’s causes.  This is a national group placed under the responsibility of the Ministry of Foreign Affairs, International Trade, and Worship, and it is chaired by the special representative for women’s issues in the international sphere and made up of representatives of the National Executive Branch, women’s organizations in each province, and nongovernmental organizations.
Since the initiation of a new stage in the operation of this committee on 5/7/04, important progress has been noted in full implementation of the Beijing Platform, and in the results of the 23rd Special Session of the General Assembly:  “Gender Equality, Development, and Peace for the 21st Century” (Beijing + 5) and the “Millennium Development Objectives.”  The work being done in this area is focused on the priority areas of poverty, health, and institutional mechanisms for women.  Adequate coordination of activities is being ensured to make them more effective, while at the same time implementation of the Beijing Action Platform is being gradually extended to all of the regions of our country.  The principal measures being employed include creation of gender areas at local level to promote women’s rights and equal opportunities, prevention campaigns for women as family members, training seminars on international instruments for the advancement of women, and preparation and distribution of informative materials on the work of the ad hoc committee, including the situation in the provinces in the areas of poverty, health, education, etc. 
In the fight against poverty, which has a special impact on women, emphasis is placed on a greater focus on programs and projects such as the following ones:  the “MUJER CAMPESINA” project, designed to include the problems of rural women on the public agenda, and the "PROGRAMA NACIONAL MUJER, EQUIDAD Y TRABAJO (MET),” whose general objective is to promote the development of the skills and abilities of women, from the standpoint of equity and equal opportunities, in order to improve their position in the world of work.
On the subject of violence against women and girls, our country has given priority to the problem of trafficking or trade in human beings by taking steps internationally and regionally, especially in MERCOSUR, to ensure that the subject is on the agenda of states.  Some of the main achievements in combating this scourge include the following:  the new Migrations Law adopted in December 2003, which includes this crime; action taken by the Argentine Foreign Ministry in this area, and especially in organizing forums such as the first interdisciplinary session on trafficking in women and girls in Buenos Aires on 3/20/03; and, the Argentine-Dominican Bi-National Labor Workshop held in Buenos Aires on 3/19/03.
We should point out that preparations to designate the National Focal Point are well under way.  This measure is meant to promote implementation of an integral, multidisciplinary approach involving all the players, so that the different national agencies with jurisdiction in this area can pursue coordinated, joint work, thereby optimizing available capacity and resources.
In this context, priority has been given to activities to promote the rehabilitation and social reintegration of victims, training and consciousness-raising of the public sector agencies involved in this area, further research and studies on the subject, to ensure a more detailed evaluation, and creation of an information network to enable government organizations and civil society to prevent this scourge and protect its victims.
At the same time, mention should be made of the role of nongovernmental organizations in trafficking in human beings, particularly in view of that sector’s capacity to reach the victims and educate or sensitize society on the problem. 
*Human rights of children and adolescents
Argentina has ratified the Optional Protocol of the United Nations Convention on the Rights of the Child, specifically on the Participation of Children in Armed Conflicts.
3.
Justice, Rule of Law, and Security of the Individual
*Combating the drug problem
It is important to note the recent 35th Regular Session of the Inter-American Drug Abuse Control Commission (CICAD) (Washington, April 27-30), as well as the Third MEM Evaluation Round in Buenos Aires (May 10-21).
In addition, Argentina has participated actively in the various expert groups and working groups of CICAD, and it currently chairs the Group of Experts on Demand Reduction, which will meet again in Buenos Aires, where the first meeting of the group was held, on September 28-30, 2004.

Among regional activities, Argentina, as the pro tempore president of MERCOSUR, convened MERCOSUR’s Sixth Specialized Meeting of Drug Enforcement Authorities, Prevention of Drug Abuse, and Rehabilitation of Drug Addicts. 
On a bilateral level, the Cooperation Agreement in the Area of Narcotics Demand Reduction among Border Municipalities was recently signed with Brazil (May 12).
On a national scale, Law 25246 on the Financial Intelligence Unit (FIU), with jurisdiction over money laundering, was enacted.
 4.
Hemispheric security
*Strengthening mutual confidence
With regard to illicit trafficking in firearms, Argentina held a national forum to develop a plan of action, which was attended by provincial officials and central government agencies involved in this area.  This was the first meeting for implementing an integral policy for control of firearms in the country. 

Among the most important conclusions, consideration was given to the need to organize weapons depots, to create a National Register of Confiscated Arms, and to provide for more training and disarmament campaigns directed to civil society.  In addition, a decision was made to seek greater cooperation and coordination internationally and subregionally to achieve standards that will help prevent and combat illicit trafficking in firearms.
Argentina is pursuing the process of weapons destruction, with four public destruction operations in a steel mill in Buenos Aires province.  All the information has been transmitted to the United Nations Disarmament Department (DDA).

On a bilateral level, Argentina signed a memorandum of understanding with Brazil to establish permanent mechanisms for exchange of information on the illicit circulation and trafficking in firearms, ammunition, explosives, and other related materials. 

Mention should be made of the biannual and annual bilateral consultations on defense between our country and Chile (Permanent Committee on Security) and  Brazil (Strategic Analysis Mechanism).
*Fight against Terrorism
As far as the struggle against terrorism is concerned, Argentina had already taken initiatives prior to the September 11, 2001 attacks in the United States, mainly in response to the attacks on our country in 1992 and 1994.  These initiatives to prevent and eradicate this scourge have gradually increased, in a context of the strictest respect for international law and human rights.
Following the referenced attacks, Argentina took the relevant steps to comply with the resolutions adopted by the Security Council under Chapter VII of the United Nations Charter, which are binding on all of the Organization’s member states.
Our country has signed the twelve international conventions on terrorism, and is a party to eleven of them.  The other, pertaining to penalization of the financing of terrorism, is in the process of being passed in the National Congress.  In addition, Argentina signed the Inter-American Convention against Terrorism, and ratification of that instrument is awaiting legislative approval in the National Congress.
Domestically, Argentina has been continuously updating its domestic legislation to include the measures emanating from U.N. Security Council Resolution 1267 (1999), which establishes a series of penalties for individuals and entities related to the Al-Qaeda organization.
Argentina established a Financial Intelligence Unit to increase controls over financing of terrorist activities, and it is involved in intensive intelligence work, with a view to detecting and/or neutralizing the activities of groups or institutions linked to terrorist organizations.  There are continuous border controls, either at airports, or river, maritime, or land borders, and the National Department of Migration has stepped up controls over persons entering the country.
In addition, under the Ministry of Foreign Affairs, International Trade, and Worship, a Special Agency for Terrorist Matters and Other Related Crimes was established  to follow up on and implement Security Council Resolution 1373, and to coordinate anti-terrorist activities among the different government units.
In 2002, Argentina promoted the creation of an international cooperation mechanism known as “3+1” to improve vigilance and security in the tri-border area shared by Argentina, Brazil, and Paraguay.  This mechanism brings together Argentina, Brazil, and Paraguay, plus the U.S., to coordinate the activities of specific security agencies, such as Migration, Prefectures, Customs, etc., through the respective governments.
Argentina supported creation of the Inter-American Committee Against Terrorism (CICTE) in the OAS.
5.
Civil society
*Strengthening participation in hemispheric and national processes
The government of the Argentine Republic is committed to finding innovative mechanisms to adapt democratic institutions to the needs and demands of civil society.  In this context, Decree 592 of August 13, 2003 established the “Committee for Analysis and Study of Political Reform” with a view to promoting greater participation by civil society in the complex decision-making mechanisms found in modern societies.
In the Ministerial Cabinet Office [Jefatura de Gabinete de Ministros], there is a section for institutional reform and strengthening of democracy, which is in charge of strengthening relations between the government and civil society, promoting participatory mechanisms, and developing new instruments for control of public administration by the citizens.
Argentina actively advocates the participation of civil society organizations in regional, hemispheric, and international forums.  As for the work of the OAS, various civil society organizations based in Argentina have been accredited  and approved by the Permanent Council, in accordance with the Guidelines for Participation of Civil Society (CP/RES.759/99), including Asociación Conciencia,  the Women’s Forum of MERCOSUR, el Centro de Derechos Humanos y Medio Ambiente [Human Rights and Environment Center] CEDHA), Pequeña Casa de Nazareth, Fundación Manantiales, Fundación Poder Ciudadano, and Fundación Leer, in addition to other regional and international organizations with offices in the country, such as the Inter-American Network for Democracy, Latin American and Caribbean Committee for the Defense of Women’s Human Rights (CLADEM), Regional Coordinator for Economic and Social Research (CRIES), and the OAS Inter-American Studies Foundation for the Model OAS Assembly (FOEA). 

Involvement of civil society in integration processes is supported by the government so that citizens will participate in matters related to their own development.  To this end, a Special Agency for Regional Economic Integration and Social Participation was established under the Ministry of Foreign Affairs, International Trade, and Worship, to coordinate the meetings of an economic and social advisory council, which informs civil society on the development of international economic negotiations.
6.
Trade, investment and financial stability
* Trade and investment
The Argentine Republic, in coordination with its partners in MERCOSUR, participated in the Miami Ministerial Meeting and in the meetings of the Trade Negotiations Committee (TNC) in El Salvador (July 2003), Trinidad and Tobago (October 2003), and Puebla (February 2004).

At the Ministerial Meeting in Miami, a political commitment to conclude the negotiations by January 2005 was adopted.  This commitment incorporated a concept of flexibility, so as to take into account the needs and sensitivities of the countries in the Hemisphere, and developed a common series of rights and obligations applicable to all countries, and additional commitments to be negotiated among the countries that should so decide.
In the area of dissemination of information on the FTAA negotiating process, the Second Draft FTAA Agreement appears on the web page of the Ministry of Foreign Affairs, International Trade, and Worship, in the four official languages, as does information on the negotiations, which is updated periodically.
As regards relations with civil society, the Argentine Foreign Ministry has extended a public invitation to contribute to the hemispheric negotiating process, through the Committee of Government Representatives on Participation of Civil Society, and has also established two working institutional mechanisms with various civil society organizations:  the International Trade Council, made up of government officials and business and academic representatives; and, the Civil Society Advisory Council, made up of government officials and representatives of businesses, academic institutions, unions, consumer groups, and nongovernmental organizations interested in economic and trade matters. 

As for trade facilitation measures, Argentina has implemented all the measures adopted at the Toronto Ministerial Meeting.
7.        Labor and employment
On a regional scale, in meetings in Buenos Aires and Copacabana, Presidents Lula and Kirchner confirmed their commitment to decent work, as stipulated by the ILO, and to promoting the integration of labor and social policies with a view to generating quality jobs, in coordination with the growth and development of quality employment policies for the four countries. 

Our country has also fostered the development of the Regional Employment Conference of the countries in the group, and it was in this context that the regional ministers signed the declaration advocating development of job creating strategies as a key part of integration. 

On a national level, Law 25877 on Labor included the following legal provisions: the ILO conventions and agreements ratified by our country; the requirement for the government to respect the principle of decent work in all its contracts; development of the Labor Inspection System, in compliance with ILO Agreements 81 and 129; regulation of the right to strike in essential services, on the basis of ILO principles; and, restriction on government intervention in the approval process [proceso homologatorio] in accordance with the principles of freedom of unions. 

The consummate expression of the effective exercise of dialogue between labor and management and the principles of free unions in the Argentine Republic is seen in the broad invitation extended to all the stakeholders in the working world—after thirteen years-- to the Council on Wages and Productivity, to amend the minimum wage. 

At the same time, as recognized in the preamble of the ILO’s 1998  Declaration of the Fundamental Rights at Work, this government has paid particular attention to workers with special needs, the unemployed, and migrant workers. 

It is in the process of ratifying the United Nations International Convention on Protection of the Rights of All Migrant Workers and Their Families, and the new Argentine Migratory Law 25871, in keeping with the international instrument, extends its universe of protection to all migrant workers regardless of their residence status. 

To ensure equality before the law and nondiscrimination, the Argentine government gave a decisive boost to action designed to achieve equal opportunities between men and women and, through the Tripartite Committee for Equal Opportunities between Men and Women at Work, to strengthen women leaders to further their leadership roles through training.  Along the same lines of activities targeting vulnerable groups, it has promoted activities to strengthen the integration of persons with disabilities in the labor force.  Through various programs, including labor intermediation, it has promoted the formation of business clubs that hire workers with disabilities, and it has encouraged the participation of persons with disabilities in labor training programs and occupational workshops. 

Finally, as part of efforts to eradicate child labor, the government is working to develop a national plan on the subject, and to develop specific programs related to labor-intensive rural activities, and to other emerging aspects of urban poverty. 

In keeping with the objective of increasing consumption and improving the situation of those sectors of the population most affected by poverty as a result of unemployment, the Argentine government took steps to begin an income redistribution process, as the cornerstone of its social inclusion policy. 

The measures adopted to this end are as follows: 
Institution of the living, mobile minimum wage.  The government restructured and reinstated the Council on Wages, Employment, and Productivity, as a procedure for dialogue between labor and management and consensus on this objective.  These activities mark a new policy direction and have produced their first results:  the minimum wage is already 125% higher than the one in effect in the 1990s. 

Collective bargaining.  The annual rate of agreements was doubled in comparison with that of the past decade.  Collective bargaining was stepped up by sector of activity, thereby increasing the coverage of workers protected by agreements.  
Pensions and retirement funds were increased (by 40% as a minimum, and by 23% for the average pension). 

As regards implementation of active policies for promotion of quality jobs, the government began to fulfill the commitment to place quality employment at the center of its development strategies.  In this regard, it adopted the following measures:

On August 28, 2003, it launched the National Employment Regularization Plan, with the assistance of the Federal Labor Council.  The 2005 budget includes a large allocation of resources to strengthen public action in this area for the first time in many years. 

In April 2004, it adopted Law 25877 on Labor Matters, submitted at the initiative of the National Executive Branch.  It legitimized a fundamental rule providing for the harmonious relations of Argentines in the workplace.  This Law also points to a change in policy direction, as it is the first step in resumption by the government of its role to monitor and control labor laws.
Guidance centers and employment services are being established and strengthened, so that they can offer local level assistance to workers with employment problems.  The objective is to form a territorial network of support services for the unemployed. 

In the area of professional training, the Sectoral Qualification Plans advocated for management are part of the productivity strategies adopted by various industrial sectors, including farm machinery, metalworking and mechanics, shipbuilding, construction, leather and footwear, wood and furniture, textiles and clothing, and the automotive industry.  These are plans that were designed and evaluated by the National Forums on Competitiveness, coordinated by the Ministry of Economy, and are set forth in strategic sectoral agreements established between management and labor, with the support of institutions specializing in technical assistance and training.
As for unemployment protection policies, a new impetus was given to a more effective and far-reaching instrument to reach the impoverished sectors of the population. 

In fact, in order to continue providing social welfare to households whose heads are unemployed, under the Occupational Emergency Plan, the heads of household program (Decree of Need and Urgency Nº 1353/03) was extended.  In this way,  at the same time as the policy to distribute income to the poorest households is maintained, activities are being developed to improve the employability of these people and to help the unemployed workers covered by the program  become part of the work force. 

8.
Children and youth
Argentina has been participating actively in inter-American forums to further cooperation in this area in the Hemisphere.  To this end, and especially in terms of the mandate of the plan of action by which cooperation was encouraged to reduce cases of international abduction of minors by one of their parents, it sponsored OAS General Assembly resolutions to promote a meeting of government experts under the Inter-American Children’s Institute (IIN).  These experts would draw up an inter-American cooperation program to prevent and remedy cases of international abduction of minors by one of their parents.  That meeting took place in Montevideo in August 2002.  Argentina was represented by an official delegation and Argentine NGO’s specializing in this area also participated in the meeting. 

