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reedoms

Leaders at the Quebec City Summit recognized that universal protection and promotion of human

rights are fundamental to the functioning of democratic societies. The mandates are focused on

siw main areas: national governments adherence, in both the spirit and the letter of the law, to

international human rights obligations and standards; strengthening the inter-American human

rights system, including the Inter-American Commission for Human Rights (IACHR); migrant

workers and their families; the human rights of women and children; and freedom of ewpression.

Particular attention has been paid to populations that have historically suffered the consequences

of discrimination and social exclusion.

The Summit Process has been a dynam-
ic multilateral forum to place key human
rights challenges squarely on the regional
agenda and establish new mandates for
progress. Since the Quebec City Summit,
democracy and human rights in the Hemi-
sphere have been challenged on many occa-
sions by economic and political crises, and
by alack of confidence in public institutions
and politicians. Impunity and weak systems
for the administration of justice remain key
pending challenges in countries throughout
the region. While there has been increased
attention to placing economic, social and
cultural rights on the regional agenda, con-
crete advances remain incomplete and lim-
ited. The region continues to suffer the
consequences of situations of inequality,
discrimination and social exclusion for

many populations and social sectors.

IMPLEMENTATION OF INTERNA-
TIONAL OBLIGATIONS AND
RESPECT FOR INTERNATIONAL
STANDARDS

The implementation of international
obligations at the national level is the ulti-
mate objective of the regional human rights
system. As set forth in the Quebec City Sum-
mit, ratification of the inter-American
human rights treaties is a key step in consol-
idating the efficacy of regional guarantees at
the national level. Since that Summit, one
country has ratified the Additional Protocol
to the American Convention on Human
Rights in the Area of Economic, Social and
Cultural Rights (“Protocol of San Salvador”),
two have ratified the Inter-American Con-
vention on Forced Disappearance of Persons,
one has ratified the Inter-American Conven-

tion on the Prevention, Punishment and
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Eradication of Violence Against Women
(“Convention of Belém do Para”), and eight
have ratified the Inter-American Convention
on the Elimination of All Forms of Discrimi-
nation Against persons with Disabilities.

(IACHR)

One of the Inter-American Commission
for Human Rights’ (IACHR) recent initiatives
in the area of implementation of internation-
al obligations has been to advise govern-
ments on how mnational anti-terrorism
initiatives must be made compatible with the
preservation of democratic values and human
rights. As governments in the Americas refo-
cused their security efforts to confront the
threat of terrorism, the Commission pub-
lished its comprehensive “Report on Terror-
ism and Human Rights” in October of 2002.
The report provides advice to governments
on their international human rights obliga-
tions in the struggle against terrorism, and
offers specific recommendations on how to
implement the rules when developing and
applying anti-terrorism initiatives. (LACHR)

More generally, in March of 2003, the
IACHR held a "Working Session on the
Implementation of International Human
Rights Commitments and Standards in the
Inter-American System,” with the coopera-
tion of the International Justice Project. Fif-
teen panelists from both governments and
civil society addressed legislative, judicial and
intra-governmental mechanisms to imple-
ment such commitments and more than 70
representatives of OAS member States partic-

ipated in the dialogue. (www.oas.org)

In October of 2003, the IACHR issued
its Resolution N° 1/03 on International
Crime to address the need for further meas-
ures to combat impunity for genocide,
crimes against humanity and war crimes.
The Resolution urges states to adopt the leg-
islative and other means necessary in order
for such crimes to be punished. It specifi-
cally calls for States to ensure that presumed
perpetrators are subjected to jurisdiction at
the national level or to extradition where

merited.

The treaty establishing the Internation-
al Criminal Court (ICC) entered into force
on July 1, 2002. The ICC was established to
prosecute individuals accused of committing
genocide, crimes against humanity and war
crimes. In the Americas, 19 countries are
state parties to the ICC treaty. Several coun-
tries have incorporated international obli-
gations and joined the ICC. Brazil, for
example, adopted the Rome Statute for the
ICC as national law. Argentina and Ecuador
made progress with draft implementing leg-
islation, while Peru, Bolivia, and Venezuela
were beginning the implementation process.
(Human Rights Watch World Report 2003:
Americas Overview)

In the area of racism, racial discrimina-
tion, xenophobia and related forms of intol-
erance, the Regional Preparatory Conference
in Chile prior to the Quebec Summit, and the
World Conference in Durban following the
Summit helped mobilize both governments
and civil society to renew their approaches to
these issues and put them on the regional
agenda. The Americas played a leadership
role on this topic. The OAS is moving forward
in this area through its recent resolution call-
ing for studies by the IACHR on affirmative
action and by the Justice Studies Center of
the Americas (CEJA) on racial discrimination

in the area of administration of justice.

STRENGTHENING HUMAN RIGHTS
SYSTEMS

The human rights movement in the
Americas has shown impressive grassroots
strength. Numerous local and regional civil
society organizations have dedicated them-
selves to the defense of human rights,
including concerns such as women’s rights
and freedom of expression, often working
under threats of intimidation, assault and

even death.

In order to address the Quebec City
Summit mandate on human rights defend-
ers and their situation in the Hemisphere,
as well as the priority assigned to this issue
by the OAS General Assembly, the JACHR
created the Unit of Human Rights Defend -
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ers in late 2001. The Unit coordinates the
Executive Secretariat’s work with human
rights defenders and the problems they
face, receives relevant information and
maintains contacts with a broad range of
actors including the office of the UN Rap-
porteur on this issue, government sources,
and representatives of civil society. It
serves as a focal point to ensure urgent
attention to situations of imminent risk, as
well as to promote strategies of promotion
and protection for the role of human rights
defenders. The Unit has provided support
during on site visits of the Commission, as
well as during hearings on particular
themes or cases. The Commission is cur-
rently preparing a study on the situation of
human rights defenders in the region.

Finally, in the area of strengthening the
regional human rights system, both the
TACHR and the Inter-American Court have
implemented revised Rules of Procedure
aimed at clarifying and strengthening pro-
cedures, particularly with respect to the
individual petition system. For example,
changes to the Commission’s Rules clarify
the different stages and consequences of the
petition process. In accordance with the
Summit mandate to facilitate the access of
individuals to the protection mechanisms,
another key change is the greater role for
victims and petitioners in the sending of
individual cases to the Inter-American
Court, with the opportunity to present their
own arguments and evidence during the
proceedings. One result of the new Rules is
that the number of contentious cases sub-
mitted to the Inter-American Court has sub-
stantially increased. In this regard, it must
be noted that the positive aspects of these
changes also bring additional challenges.
The increase in the number of contentious
cases before the Inter-American system is
stretching its limited resources. For its part,
the Commission is consistently called upon
to respond to new and amplified mandates,
as well as urgent situations, and is receiving
an increasing number of individual peti-
tions. However, insufficient funding for the
TACHR to meet the increasing demands of

mandates from countries remains a major
obstacle. (IACHR)

The inter-American human rights sys-
tem has made important progress in recent
years. The rise of democratic governments
in the region has been a basic requirement
for achieving advances in respect for the rule
of law and human rights. The strengthening
of democratic systems has brought with it an
increased awareness of the regional human
rights system and the protections it offers,
and greatly enhanced the potential for the
inter-American human rights system to play
its role in advancing respect for basic rights
and liberties at the national level. This
heightened awareness and the existence of
more open societies have, for example,
resulted in an increase in the number of
petitions submitted to the Inter-American
Commission on Human Rights in recent

years. The Commission’s recommendations
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on individual cases have produced changes
in national laws, policies and practices, as
well as reparation for the victims of viola-
tions. Through the friendly settlement
process, the Commission has facilitated
constructive dialogue between parties aimed
at resolving conflicts, and this mechanism
has become increasingly fruitful in achiev-
ing solutions that benefit petitioners, mem-
ber states and the system as a whole. The
work of the Commission serves to save lives,
safeguard fundamental freedoms, restore
justice and achieve reparation. Through the
case system and the other protection mech-
anisms, the Commission and Court play an
increasingly vital role in the ongoing chal-
lenge that remains the priority for the sys-
tem: achieving the effective implementation
of the human rights protections at the

national level.

MIGRATION

The TACHR decided to make the situa-
tion of migrant workers and their families a
priority, considering that that they are an
especially vulnerable social group, often
subjected to abuse and systematic violation
of their basic rights. Although created before
the Quebec City Summit, the OAS Special
Rapporteurship on Migrant Workers and
their Families is a vital component in the
implementation of leaders’ commitments.
The role of the Rapporteurship is to raise
awareness of the duty of states; to present
specific recommendations to encourage
states to take progressive measures in favor
of migrant workers; to prepare reports and
studies; and to act promptly on any petition
regarding violation of rights of migrant
workers. The Summit leaders decided to
request the creation of an inter-American
program within the OAS for the promotion
and protection of the human rights of
migrants. In response to this mandate, the
Commission presented its initial recom-
mendations in a report to the Permanent

Council . (Rapporteur on Migrant Workers)

The Rapporteurship carried out its first
thematic on-site visits in 2002, to Guatemala,

Costa Rica and Mexico, in order to obtain
first hand information on the situation of
migrant workers in these countries. On- site
visits enable the Rapporteurship to carry out
its work by establishing important contacts
and collecting valuable information on the
situations of migrant workers and their fam-
ilies. The Rapporteurship must have an
overall view of the issues at play for migrant
workers, their status and any developments
at the national and regional level. The Rap-
porteurship achieves this goal through many
different mechanisms, and observation and
monitoring activities are a crucial means to
this end. (Fourth Progress Report of the
Special Rapporteurship on Migrant Workers
and their Families).

Some of the key issues of concern that
the Rapporteur and his team are following
closely include due process guarantees avail-
able for migrant workers and their families;
heightened controls on migration designed
to enhance national security and combat ter-
rorism, particularly the implementation of
measures that may erode the fundamental
rights of migratory workers and their fami-
lies; the smuggling and trafficking of per-
sons; and the effects of political and
economic crises on migration flows in the
Americas. Recent economic and political
crises in Argentina, Venezuela, and the
ongoing conflict in Colombia have had a
dramatic effect on migration. The UN Eco-
nomic Commission for Latin America and
the Caribbean (ECLAC) calculates that at
least 20 million of the migrants in the world
were from Latin America. According to esti-
mates, 70% of these migrants from Latin
America and the Caribbean live in the Unit-
ed States. Another critical issue being close-
ly followed by the Rapporteurship is the
situation of migrant workers and their labor
rights in the Hemisphere. As of June 2003,
only seven countries had ratified the UN
Convention on the Protection of the Rights
of All Migrant Workers and their Families.
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Created just prior to the First Summit of the Americas in 1994, the OAS Rapporteurship on the
Rights of Women has given priority to ensuring women's effective access to justice, particularly
those who hayve been subjected to violence. The twin pillars of equality and nondiscrimination
serve as the basis for the Rapporteurship’s mandates, given that prompt access to effective judicial
protection and guarantees are the first line of defense for the protection of basic rights. The work of
the Rapporteurship on the Rights of Women indicates that the experience of women with respect to
access to justice and its administration in the Americas has a common denominator: the inabili-
ty of many victims to obtain prompt access to effective judicial protection and guarantees. Vio-
lence against women and impunity remain major obstacles to the realization of women’s human
rights in the Hemisphere. According to PAHO, 20 to 60 % of women in the Americas have been vic-

tims of intra-familial violence. (OAS, 2002 Update on the Work of the Rapporteurship on the

Rights of Women,).

The Rapporteurship also collabo-
rates in the preparation of reports on
specific cases concerning the rights of
women, as well as with those concerning
specific countries or themes, and assists
in coordinating hearings on issues con-
cerning the rights of women before the
Commission. Another key component
in the work of the Rapporteurship is the
dissemination of information as a means
of promoting women’s access to effective
remedies as well as a means to raise
awareness within civil society of the
regional mechanisms to enhance the
protection of rights, including the indi-
vidual petition system.

In an effortto integrate a gender per-
spective in the work of the OAS and in
accordance with the Inter-American
Program on the Promotion of Women'’s

Human Rights and Gender Equity and
Equality, the Inter-American Commission
of Women (CIM) has developed two com-
prehensive plans for the incorporation
of a gender perspective in two of the
Summit’s Ministerial processes: Labor
and Justice. These have been incorpo-
rated into the work of the Labor and
Justice Ministers since 2001, and con-
tinue to be expanded. Plans are currently
being developed for this program to also
beincorporated into the work programs
of the Education and Science and
Technology Ministers.

ECLAC has developed an elaborate
set of indicators for the areas identified
in the Regional Programme of Action for
the Women in Latin America and the
Caribbean 1995-2000 and the Beijing
Declaration and its Platform for Action,
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We have seen the
adoption of new or
improved legisla-
tion, programs and
policies to combat
discrimination

and violence

against women.

as well as indicators by country and
region. These indicators cover many of
the issues within the Summit mandates
on gender equality, including poverty
reduction, infant mortality, primary
education, combating HIV/AIDS, mater-
nal health and violence, however the
data available predates 2001. (Report of
the Joint Summit Working Group)

Initiatives at the local, national and
regional levels aimed at confronting
human rights violations with gender spe-
cific causes and consequences have suc-
ceeded in establishing some key mini-
mum standards, particularly with respect
to discrimination and violence against
women. Within the region, we have seen
the adoption of new or improved legis-
lation, programs and policies to combat
these problems. The priority challenge
that continues to confront us is the gap
between these standards and the actual
experience of the women of the Americas.
(Rapporteur on the Rights of Women).

The ongoing challenge remains fund -
ing for these crucial activities. It must
be emphasized that the mandate of the

Inter-American Commission on Human
Rights is based directly on the OAS
Charter, the American Convention, its
Statute and the other applicable instru-
ments of the system. These responsibil -
ities must be fulfilled, and require the
allocation of the corresponding funds.
Furthermore, the Commission is regu-
larly tasked with additional or expanded
mandates by the political organs of the
OAS. In the context of the budgetary
restrictions currently affecting the
Organization as a whole, it is important
to recognize that the Permanent Council
appropriated limited additional funds
for both the Inter-American Commission
and Courtin 2002 and 2003. While both
the Quebec City Summit and subsequent
OAS General Assemblies have strongly
affirmed the need to increase funding
for the Inter-American Commission and
Court, both remain severely challenged

by resource limitations.

Decisive regional action is required
to overcome the serious challenges the
region faces in advancing the hemi-
spheric agenda of democracy, the rule
of law and respect for human rights.

dolescents
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There are two specific mandates on the human rights of children and youth in the

Quebec City Plan of Action. The first is for countries to consider, sign and ratify, or

accede to the two Optional Protocols to the UN Convention on the Rights of the Child as
well as integmtefully their obligations pursuant to this Convention into national leg-
islation, policy and practice. The second is that the human rights of children and ado-

lescents are to be integrated into hemispheric institutions such as the Inter-American

Court on Human Rights, the IACHR, and the Inter-American Children’s Institute (IACI).
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The two Optional Protocols, on the
Involvement of Children in Armed Conflict,
and the Sale of Children, Child Prostitution
and Child Pornography, were adopted to
strengthen the provisions of the UN Conven-
tion on the Rights of the Child in these areas.
They entered into force respectively on Feb-
ruary 12th and January 18th, 2002, making
these Optional Protocols binding instru-
ments for half of the countries in the Hemi-
sphere. According to UNICEF's website,
these Governments are:

* Sale of Children, Child Prostitution and Child
and Barbuda,
Argentina, Bolivia, Brazil, Chile, Costa

Pornography: Antigua

Rica, Dominica, Guatemala, Honduras,
Mexico, Panama, Paraguay, Peru, United
States, Uruguay, and Venezuela.

* The Inyolyement of Children in Armed Con-
flicts: Argentina, Canada, Chile, Costa
Rica, Dominica, Dominican Republic, El
Salvador, Guatemala, Honduras, Jamaica,
Mexico, Panama, Paraguay, Peru, United

States, Uruguay, and Venezuela.

The OAS Special Rapporteur on Chil-
dren’s Rights has organized, in conjunc-
tion with OAS Member States and civil
society, several workshops and seminars to
educate the public about the inter-Ameri-
can human rights system. For example,on
June 19, 2002, in Asuncién, Paraguay, the
Children’s Rapporteur held a workshop on
the role of the inter-American human
rights system in promoting and defending
the rights of children and youth. The OAS
also has conducted various on-site visits
and workshops, with the participation of
government officials and children’s human
rights defenders, in Paraguay, Guatemala,
Honduras, Peru, Mexico, Colombia,
Uruguay, Jamaica, Brazil and Trinidad and
Tobago in order to promote the inter-
American system’s mechanisms for the

protection of children.

Children’s rights are gaining promi-

nence and acceptance in the political agen-

PROGRESS

In Colombia’s armed conflict more
than 11, ooo child combatants fight for
guerrilla and paramilitary groups. On
September 18, 2003 Human Rights
Watch announced that the Colombian
government took new steps toward
ending the use of child combatants.
The Colombian government plans to
expand its programs to rehabilitate
former child combatants and also pay
special attention to the demobilization
of child combatants in talks with both
the guerrillas and the paramilitaries.
These are difficult tasks as the armed
groups often make some children exe-
cute others who try to desert.

da of the Americas. However, progress on
children’s rights has been uneven. UNICEF
outlines some challenges to children’s
rights, which include: States that are mov-
ing towards increasingly punitive systems of
juvenile justice, where children are beaten,
arbitrarily detained by police and forced to
share prisons with adults in inhumane con-
ditions; combating child labor and exploita-
tion; armed conflicts and the recruitment of
child combatants. The IACHR states in their
Recommendations for Eradicating the
Recruitment of Children and Their Partici-
pation in Armed Conflicts that most mem-
ber countries laws establish a minimum age
of 18 for conscription but the practice of
violating the human rights of children per-
sists by forced “drafting” by state military
forces and armed dissident groups that also
recruit minors. Often the young recruits are
young people from low-income and/or
indigenous families, which are dispropor-
tionately affected by poverty and lack of
access to justice.
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“The right of freedom of
expression is essential
for the development of

knowledge and under-
standing among peo-
ples, that will lead to

a true tolerance and
cooperation among

the nations of

the Hemisphere.”
(Declaration on
Freedom of Expression)
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The Inter-American Commission on Human Rights (IACHR) created the Special Rapporteurship

for Freedom of Expression in 1997 in response to a profound concern regarding constant curtail-

ment of freedom of the press and of information in the Hemisphere. At the Second and Third Sum-

mits of the Americas the Heads of State and Government reaffirmed the importance of this office

for the democratic system in the region.

Since he took office, the Special Rap-
porteur has participated in international
fora and carried out activities designed to
coordinate efforts with other nongovern-
mental organizations. Through the ties
established with member states and various
civil society organizations, this office has
helped to bring on stream initiatives aimed
at amending the laws restricting the right to
freedom of expression as well as promote

new laws broadening the right of citizens to
play an active part in the democratic process
through access to information.

One of the major contributions of the
Office of the Rapporteur was the preparation
of a Draft Declaration of Principles on Free-
dom of Expression, which was adopted by
the Inter-American Commission at its 108th
regular session in October 2000. This Dec-
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laration has become a core document for
interpretation of Article 13 of the American
Convention on Human Rights (which estab-
lishes freedom of expression as a fundamen-
tal human right) and a reference tool
throughout the Hemisphere with respect to
the minimum necessary standards that dem-
ocratic societies must guarantee for the full
exercise of that right.

The Office of the Rapporteur also con-
ducts extensive monitoring of violations and
threats to freedom of expression in the
Hemisphere. This work is reflected in its
annual assessment of the status of freedom
of expression in the Americas, as well as in
its press releases which are distributed
throughout the Hemisphere and beyond it.

The work it performs with respect to
individual cases considered within the
framework of the organs of the inter-Ameri-
can system has led victims of violations of
freedom of expression to regard the system
as the final resort for seeing that justice is
done. The judgments and reports issued in
individual cases in which the Office of the
Rapporteur has actively participated have
helped improve the situation of human
rights in the region by inducing specific
changes in the legislation and practices of
member states of the OAS. Precautionary
and preliminary measures have also had a
significant impact on protection of the lives
of numerous social communicators and the
prevention of possibly irreparable damage to
the exercise of freedom of expression.

The Office of the Rapporteur has, in
addition, made far—reaching contributions
to the doctrine of freedom of expression in
the chapters of its annual reports devoted
to topics such as legislation; gender and
freedom of expression; access to informa-
tion; ethics in the media; terrorism and
freedom of expression; and poverty and

freedom of expression.

The Office maintains its commitment to
combating the prevalence of certain threats
to and violations of freedom of expression

* Freedom of expression is both a personal
and a collective right

* Freedom of expression is a cornerstone
without which no democratic society
can exist. An ill-informed society is
not fully free.

* Guaranteeing access to information is a
basic instrument for promoting justice
and it guarantees the existence of reme-
dies to prevent attacks on human rights.

that it has had to draw attention to repeated-
ly in its annual reports. Assaulting and mur-
dering journalists, impunity, the dearth of
legislation guaranteeing access to informa-
tion, and the existence of laws prohibiting
insults against officials are all still lamenta-
ble features of some countries in the region.
Further information on the Office of the
Rapporteur for Freedom of Expression may
be found at the following web site:

www.cidh.oas.org/Relatoria
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